
SUMTER COUNTY BOARD OF COMMISSIONERS 

EXECUTIVE SUMMARY 

 

SUBJECT: Set Rehearing to Reconsider Approval of Vacation of Portion of Right-of-Way of 

CR 647 N (Old Istachatta Green Settlement Road) on December 14, 2010, at 5:00 

p.m. – Sumter County Government Offices, 910 N. Main St., Bushnell (Board’s 

Option). 

REQUESTED ACTION: Board’s Option 

 

  Work Session (Report Only) DATE OF MEETING: 11/9/2010 

  Regular Meeting  Special Meeting  

    

CONTRACT:  N/A Vendor/Entity:   

 Effective Date:  Termination Date:   

 Managing Division / Dept:  Planning 

 

BUDGET IMPACT:  

 Annual FUNDING SOURCE:  

 Capital EXPENDITURE ACCOUNT:  

 N/A  
 

HISTORY/FACTS/ISSUES: 

On October 26, 2010, the Board approved the petition of Danny & Joyce Clay for the vacation and 

closing of a portion of CR 647N.  On November 1, 2010, the County received a request for rehearing of 

the petition from Mr. Darryl Johnston, attorney for Mr. & Mrs. Richard Hough. 

 

Section 20-21, Sumter County Code of Ordinances, provides that after the Board approves the vacation 

and closing of a road there is a 30 day period in which a request for rehearing may be filed by an 

interested party.  The following is the pertinent language from the Code: 

 

“Any interested party shall have the right to request a re-hearing by the board during the thirty-day 

period [after approval of the vacation and publication of the notice of vacation and road closing]. Upon 

submission of proof of misrepresentation or mistake of substantial fact or other error, the board may 

reverse the decision to close the road or easement and dismiss the petition.” 

 

The County Attorney provided the following interpretation of Section 20-21, Sumter County Code of 

Ordinances: 

 

“…if the commissioners determine that the presented evidence suggests the reasonable possibility of a 

misrepresentation or a mistake of fact, a new hearing should be held to allow that possibility to be 

proven or dispelled.  The rehearing should be limited to the possible misrepresentations or mistakes 

alleged by the party requesting the rehearing; it is not a de novo free for all.” 

 

On November 3, 2010, the County received information from Mr. Johnston with his assertions as to the 

misrepresentation or mistake of substantial fact or other error. 

 

The setting of the rehearing in no way obligates the Board to reverse the decision to vacate and close 

the portion of CR 647N.  Setting the rehearing provides the opportunity for the Board to reconsider the 

decision and reverse the decision if it finds the decision to approve was based on a misrepresentation or 

mistake of substantial fact or other error. 

 



If the Board chooses to set the rehearing, then staff will provide the notice for the rehearing consistent 

with the notice requirements for the original public hearing to vacate and close the road. 

 

The Board’s options are: 

 

1. Deny the request for a rehearing and maintain decision to vacate and close the portion of CR 

647N; or 

 

2. Approve the request for rehearing as requested by Mr. Johnston and set hearing for December 

14, 2010, at 5:00 p.m. at the Sumter County Government Offices in Bushnell. 

 

Attached are the two letters from Mr. Johnston. 

 

 




















